Sefore Hon ble National Green Tribunal,
anml 8ench., New Delhi

OA No. 752 of 2023

versus

of environmental damage caused in the process and remedial
action,
4, That the aforesaid Joint Committee vide its interim report dated

28" February 2024 had made the following recommendations:-
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“Recommendation/Remedial Action:

Joint Committee observed that the PP has not complied
with the EC conditions hence LOI may be suspended by the

Mines and Geology Department, Haryana till verification is
completed by Joint Committee and final report is

submitted by the Mining Department as stated in

observation No.2”

That on the basis of the above recommendation this Hon’ble
Tribunal vide its order dated 10th May 2024 had directed the
Respondent No. 4 (Mines and Geology Department, Haryana) to
consider the recommendation made by the Joint Committee and

after following the principles of Natural Justice to take

appropriate decision.

3
‘Bes

6. That following the principles of Natural Justice, the Respondent

No.10 was afforded an opportunity of hearing and after hearing

the submissions made by the counsel for Respondent No. 10, a
detailed order was passed by the Director General Mines and

Geology, Haryana. The said order dated 22" May 2024 is annexed

as Annexure R/1.

7. That vide the afore mentioned order dated 22" May 2024, the
mining operations of Respondent No. 10 have been suspended
with immediate effect.

On the facts stated and submissions made, it is, therefore,

respectfully prayed that this Hon’ble Tribunal may be pleased to take the

-— PRPN——— -«



State Mining Engineer,
Department of Mines and Geolo , Haryana.
Date: | )'b( rony g il

Place: Panchkula
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7 0F* Before the Appellate Authority-cum-Director General, 2
, p/Ob/l«‘; Mines & Geology Depa ?""“h‘?‘

Appeal under sub-rule (1) of Rule 109 of Haryana Minor Mineral Concession,

Stockjng and Transportation of Mineral and Prevention of Illegal Mining Rules, 2012
(hereinafter referred as State Rules, 2012) for setting aside the impugned demand
notices dated 22.08.2023. 18.10.2023 and 19.02.2024 issued by Mining Officer,

Mines and Geology, Panchkula.

M/s Tirupati Roadways.
-—Appellant
Vs.
Mining Officer, Mines and Geology, Panchkula. /
4
---Respondent.
N
RApe— - . \‘
S Present:-

15 Vaneet Soni, Advocate
_..on behalf of the appellant.

2. Deepak Kumar, State Geologist.
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learance (EC) from the Ministry of Environmens

Forest and Climate Change, Government of India (in short MoEF&(C() under jt<

notification dated 14.09.2006.

3. That, a contract agreement on Form MC-1 of the State Rule 2012 was also

{0 enable him to get environment €

executed on 4.12.2018 by the appellant and his solvent sureties with the DGMG op
behalf of the State Government, In compliance with condition No 3(xvii) and 3(xviii)
of the LOI referred to above appellant obtained environment clearance from the Qyarx
Environment Impact Assessment Authority (SEIAA) on the recommendations of
State Environment Appraisal Committee (SEAC) on 21.02.2020. Its perusal shows
that the appellant was permitted to extract 8,39,000/- MT of boulder, gravel and sand
per annum. After seeking Consent to Establish and Consent to Operate from Haryana
State Pollution Control Board, the appellant commenced mining w.e.f.21.03.2020.

4. That it is pertinent to point out that a surprise checking was conducted by the
State Vigilance Bureau, Haryana (ACB) at the site of M/s Tirupati Roadways anz

during inspection, it was found that the contractor i.e. M/s Tirupati Roadways had
misappropriate the Government property and extracted 47,66,079.68 MT of mineral
illegally. Further to verify the fact, the then DMG Haryana constituted a committee.

The said committee, inspected the mine of the appellant on 23.11.2022 and further

detected illegal mining to the tune 18,467 MT (allegedly mining done up to the depth
of 1.75 meter instead of permissible 1.33 meter) inside the

contracted area and




:‘;’2:;:::2(‘ \;’ill 'ulso be forwarded to the Director, Mines and Geology, Haryana
3 There 1t dues shall be recovered under Arrear of Land Revenue Act.

. after, the appellant firm filed Civil Writ Petition No. 1254 of 2024 titled
as Tirupati Roadways V/s State of Haryana and others before the Hon'ble Punjab and
Haryana High Court, Chandigarh and the said case was disposed of by Hon'ble Mr.

Justice Sureshwar Thakur and Hon'ble Mrs. Justice Sukhvinder Kaur, the contents of

,order dated 20.01.2024 exactly reads as under:-

“CORAM: HON'BLE MR. JUSTICE SURESHWAR THAKUR
HON'BLE MRS. JUSTICE SUKHVINDER KAUR

Present: Mr. R.S. Rai, Sr. Advocate with
Mr. Vaneet Soni, Advocate for the petitioner.

: Mr. Ankur Mittal, Addl. AG Haryana with
Mr. Saurabh Mago, DAG, Haryana.

ek

SURESHWAR THAKUR, J. (ORAL)

1. | earned State counsel, does nol oppose the prayer made
togay before this Lour, Dy the learned counsel for the peluonel,
that the Authority which issued impugned notices, but without at this
stage making any insistence, upon the petitioner to make the
deposit of the amounts mentioned in the table, as, occurring in
Annexures P-16 and P-18, may proceed to afford an opportunity of

personal hearing to the petitioner.
2. Consequently, the writ petition is disposed of with a direction

to the author of the above annexures, (o within a period of 10 days
from today, afford an opportunity of personal hearing to the

petitioner.

3. Furthermore, after the said opportunity becoming granted to
the present petitioner, he shall expeditiously proceed to, in
accordance with law, if otherwise deemed fit, re-draw fresh notices.

(SURESHWAR THAKUR)
JUDGE

20.01,2024 (SUKHVINDER KAUR)
v JUDGE"

(L

Panchkula afforded an
5.02.2024 wherein

/

In cc mplﬁipoc of above order, the Mining Officer,
ity of pe nal hearing to the petitioner/appellant firmon |

-



gh abharwal appeared on hehalf of the contract firm. He stated that {

(o notice dated 22.08. 1023 issued by the department, a reply/response wa
cubmitted by the firm vide their letter dated 04.09.2023, The Mining Officer,

Lula after examining the contents/facts of reply dated 04,09.2023 concluded that
the same was rejected by him in the light of

) and inspection reports of the

Gurpreet Sin

response

Panch
came was without any merit, therefore

4 submitted by the Vigilance Departmen

repo
Departmental Committee constituted by the C ;ﬁ ' ,/' 15 2 nd

1. Aggrieved by the above order of
firm now through counsels namely Vaneéﬁ Son
(P12459/2014), Advocates has filed the present ’.,;'_?{?fn for setting aside
demand notices dated 22.08.2023, cr and 19.02.2024 |
Officer, Panchkula . |
8.  During course ofhem-ing, .oun:
awarded the oontracttonunem (m S hectar
B-10 in District Panchkula. Since 21.03.20:
in the contract area in & ..,.4@-\\
9. Thltnohccdmd )(nr 202

lc o '1 n )l y ”J;{’! ﬂ’
' Rl T ZAENT g i
L




484

listed for final arguments on 11.07.2024
12

| They further also stated that appellants were neither issued any notice nor
associated with any Inspection done by the department. Appellant submitted that with
regards to first allegation qua illegal mining outside the contract area, they are in no
position to make submissions in respect of this finding as they were/are not concemned
with mining outside the mining area and it was the duty of the department to ensure
that illegal mining is not carried out.

13.  With regards to the second -allegation pertain to exceeding the depth
prescribed for mining in 7.68 acres of land. No details of the land area were provided
along with this notice, neither the copy of the report prepared behind their back was

supplied and the extent of illegal mining being alleged is not possible considering that
the mined mineral has to be transported on open roads, where nakkas are setup and

regular checking are made.
14, That appellant were surprised to receive a letter dated 22nd August 2023

demanding a sum of Rs.134.09,45,600/- which is not only without basis bul also
requires the segregation of the demand into area

s

iy ereas on asking, Mining Enginer, Head Quarte staed that whencrer visi

i aﬂ ;oumor firm was informed by the Mining Officer Panchkula
ir .f'""" | representatives and their staff were always present during every
;ne and nothing had been done on their back. This is strengthed by the




Gurpreet Singh Sabharwal annan--1 - 4

Vigilance department and the department. Further he also submitted that ;,
compliance of direction of Hon’ble National Green Tribunal in OA No.752 of 2023

another inspection was made by a committee constituted by Hon’ble NGT. He furthe,
stated that Copy of the FIRs between years 2017 to 2020 submitted by the appellan;
firm have also been examined and they have no proper details of areas which cay
relates that the same were being done for the alleged adjoining area for which
demands are raised by the Mining Officer. With regards to the report of Tehsildar he

stated that the report prepared without ascertaining boundary pillars with any
technical instruments.

[ have gone through the records and facts placed before me and after giving
thoughtful consideration to the facts and record it is being observed the Vigilance

department (Now ACB) conducted survey mvolvmg surveyors of the department and oy

HARSAC which is an established techm or sation of the State with expertise in
Geo surveys. To assist ACB, they ec edweport with depth level maps.

However, the same has """" ore Hon’ble High Court
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Endst. No.: DMG/HY/Cont./Rattewal;. -Block/PKL-10/2017/2489 Dated: 22/ n 04

A copy is forwarded to the following for information and necessary acﬁ \:
]. The Deputy Commissioner, Panchkula.

szsnstant Mining Engineer, Mines and Geology Department, Panchkul
direction to ensure that no mining activity takes place at the site il _ﬁ rthe

3. M/s Tirupati Roadways, #3, Sadashiv Properties, Katras Road Bank Mo
Jharkhand, Haryana.




